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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH : 
Plaintiff/Appellee, : 
Case No. 940557-CA 
vs. : 
EDWARD TAPIA : Priority No 2 
Defendant/Appellant• : 
JURISDICTION AND NATURE OF PROCEEDING 
This appeal is from a judgment and conviction of three 
counts of distribution of a controlled substance, all 1st degree 
felonies in violation of Section 58-37-8(e)(5)(ix) UCA 1953, as 
amended, entered in the above-entitled matter upon a finding of 
guilty, after a trial by a jury on April 22, 1994 before the 
Honorable Michael J. Glasmann. Jurisdiction to hear the above-
entitled appeal is conferred upon the Supreme Court of the State 
of Utah pursuant to Utah Code annotated, 78-2-2(3)(i) (1953 as 
amended) and Rule 26 of the Utah Rules of Criminal Procedure. 
STATEMENT OF ISSUES PRESENTED ON APPEAL AND STANDARD OF REVIEW 
It Did the Trial Court abuse its discretion by sentencing 
the Defendant to three terms of 5 years to life at the Utah State 
Prison, all sentences to run concurrent. 
Standard of Review Reviewing Courts should grant 
substantial deference to the broad authority given legislatures 
to determine the types of punishments for crimes and to the broad 
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discretion granted trial courts for sentencing convicted 
criminals. State v. Robinson 797 P2d 431 (Utah App 1990) 
2. Was the evidence sufficient to sustain the convictions 
of distribution of a controlled substance. 
Standard of Review It is within the providence of the Jury 
to determine the believability of each witness and this Court 
will not reverse unless there is manifest error. State v. Smith 
842 P2d 908 (Utah 1992) 
CONSTITUTIONAL PROVISIONS, STATUTES AND RULES 
Utah Code Annotated Section 58-37-8, UCA. 
(1) Prohibited acts A-Penalties 
(a) Except as authorized by this chapter, it is 
unlawful for any person to knowingly and intentionally; 
(i) produce, manufacture, or dispense 
a controlled or counterfeit substance; 
(ii) distribute a controlled or 
counterfeit substance, or to agree, 
consent, offer, or arrange to distribute 
a controlled or counterfeit substance. 
STATEMENT OF THE CASE 
This is an appeal from convictions on three counts of 
distribution of a controlled substance, to wit: cocaine, a 
schedule II substance, within 1,000 feet of a school after a 
trial and a verdict by a jury on April 22, 1994, empaneled by the 
Honorable Michael J. Glasmann. Defendant was sentenced June 8, 
1994 to serve three terms of not less than five years and which 
may be for life at the Utah State prison, all sentences to run 
concurrent. 
On the 15th day of June, 1994 the Defendant, through Stephen 
A. Laker, filed a Notice of Appeal with the District Court of the 
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Second Judicial District Weber County, State of Utah, which 
appeal was directed to the Supreme Court of the State of Utah as 
case number 940357-CA on July 29, 1994. 
STATEMENT OF FACTS 
Officer, Philip Howell, a police officer with the Ogden City 
Police Department and currently assigned to the Weber-Morgan 
Narcotics Strike Force (T. pg' s 43-44) was assigned to work with 
a concerned citizen, Dennis Garner, who had volunteered to 
attempt to buy drugs and clean up drug trafficking. (T. p 50) 
Since Mr, Garner had no experience or connections with the 
drug culture the police officer sent him to some of the bars on 
lower 25th Street in Ogden, Utah, where drug activity was quite 
apparent (T p. 50). Once Mr. Garner was known to sellers of 
controlled substance, the police officer would use him to make 
controlled buys. The officer would give Mr. Garner money to 
purchase drugs, would search him for drugs before he left the 
presence of the officer, would follow him to the sight of the 
buy, would observe the transaction, and would search Mr. Garner 
after the buy and take possession of the drugs at a pre-arranged 
location. (T. pg's 52-53) 
On the 28th day of January, 1994, the police officer met 
with Mr. Garner in the 2200 block of Grant Ave in Ogden, Utah. (T 
pg ' s 60-61) The purpose of the meeting was to set up a 
particular drug buy. Mr. Garner was requested to call a 
specified number, with the purpose of arranging a drug buy. As a 
result of the telephone call the police officer arranged for Mr. 
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Garner to buy a sixteenth ounce of cocaine from the Defendant (T 
p. 64) 
in accordance with this procedure the police officer, first 
searched Mr. Garner and his car for drugs, gave him five $20.00 
bills and then followed Mr. Garner to Stimpson Market at 26th 
and Monroe Blvd in Ogden, Utah. (T. pg's 70-72) The police 
officer parked his car on Binford Street, east of Stimpson, where 
he was able to observe Mr. Garner's automobile. At approximately 
5:30 p.m, when it was still light enough to see Mr. Garner's car 
clearly, the Defendant quickly walked from the southwest corner 
of Stimpson and got into Mr. Garner's car (T, p 75). Mr. Garner 
testified that he asked the Defendant if he had the stuff. The 
Defendant reached in his left pocket and showed it to Mr. Garner. 
Mr. Garner counted out $80.00 and gave it to the Defendant and 
the Defendant gave Mr. Garner the drugs. (T. pg' s 203-204) 
Before exiting the car, the Defendant told Mr. Garner that 
if he needed any more he could always call him at the house, ( T. 
p. 206) The Defendant immediately went into Stimpson Market. 
The police officer followed him into Stimpson, where he observed 
the Defendant making a purchase at the counter. (T. pg's 84-86) 
Mr. Garner drove to 22nd and Grant Ave, where he met the 
police officer and burned the package over to him, which was 
ultimately determined to be cocaine. (T. pg's 86-88) 
On two subsequent occasions, Feb. 1, 1994 and Feb. 10, 1994 
the police officer through Mr. Garner purchased drugs from the 
Defendant, which were ultimately determined to be cocaine. In 
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both instances the police officer and Mr. Garner followed 
substantially the same procedure, with the buys both taking place 
at Stimpson Market on 26th and Monroe Blvd in Ogden, Utah. (T. 
pg's 92, 96-102, 108-115) 
The Defendant admitted meeting Mr. Garner at Stimpson Market 
on or about the 28th day of January, 1994. (T. pg ' s 303-304) 
However, the Defendant testified Mr. Garner called him to his 
car. The Defendant opened the right door and asked Mr. Garner, 
''what's up, if he needed some job done, or what he is looking 
for.M Mr. Garner was asking for Chuck. The Defendant testified 
that Mr. Garner asked for Chuck's address, but he only told him 
that he now lived in Phoenix. (T. pg 's 304-307). The Defendant 
stated that he never gave Mr, Garner anything.(T. p 308). The 
Defendant admitted he saw Mr. Garner in the Stimpson parking lot 
on two other occasions, but only talked to him. (T. pg's 309-312) 
STATEMENT OF COUNSEL 
I, STEPHEN A. LAKER represent to this court that I was the 
trial attorney for the Defendant and I have read the transcript 
herein. I would represent that I do not believe the defendant 
has any meritorious appeal issues and that this appeal is 
frivolous. As a result of this conclusion, this brief is being 
prepared along the guidelines established in Anders v. 
California, 386 U.S. 738 (1967) as adopted by the Utah Supreme 
Court in State v. Clayton, 639 P. 2d 168 (Utah 1981) and Dunn v. 
Cook, 791 P 2nd 873 (Utah 1990) and further elaborated by this 
Court in State v. Flores, 855 P.2d 258 (Utah App. 1993). 
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The defendant, Edward Tapia, was given a copy of this brief, 
(Addendum 6 ) , and the following are the issues which he raises. 
Further, Mr. Tapia was allowed to respond to this brief and his 
comments which as Addendum 7. 
ARGUMENT 
POINT I 
THE EVIDENCE WAS INSUFFICIENT TO SUSTAIN 
THE CONVICTION ON THREE COUNTS OF DISTRIBUTION 
OF A CONTROLLED SUBSTANCE, COCAINE 
WITHIN 1000 YARDS OF A SCHOOL 
The Appellate Courts view the evidence and all inferences 
that may reasonably be drawn therefrom in the light most 
favorable to the jury verdict. State v. Booker 709 P2d 345 (Utah 
1985); State v. Lemons 844 P2d 378, 381 (Utah App 1992). A jury 
verdict will be reversed where reasonable minds must have 
entertained a reasonable doubt that defendant committed the 
crimes of which he was convicted. State v. Johnson 774 P 2d 1141, 
1147 (Utah 1989) 
The Court of Appeals stated in the case of State v. Moore 
802 P2d 732, at page 783 (Utah App 1990) that the power of the 
appellate court to review a jury verdict challenged on 
sufficiency of evidence is quite "limited*. In challenging the 
sufficiency of the evidence the burden on the defendant is heavy. 
The Defendant must marshall all the evidence supporting the 
jury's verdict and then show how this marshalled evidence is 
insufficient to support the verdict, even when viewed in the 
light most favorable to the verdict. State v. Lemons, supra at 
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page 381. 
The determination of the credibility of the witnesses is a 
matter for the jury Johnson v. Board of Review 842 P2d 910 (Utah 
App 1992) 
During the course of the jury trial the State introduced the 
following testimony in support of the conviction on the 
indictments. 
Testimony of Officer Philip Howell of the Ogden City Police 
Department that: 
(a) he was assigned to work with Dennis Garner, who 
had previously volunteered to go undercover in an attempt to buy 
controlled substances, 
(b) as the control officer, Philip Howell arranged for 
Mr. Garner to frequent bars on lower 25th Street in Ogden, Utah 
to make contacts for controlled purchases of controlled 
substances, 
(c) as a result of these visits Mr. Garner was offered 
drugs by residents of 2568 Monroe St. in Ogden, Utah. 
(d) on the evening of the 28th day of January, 1994 
Officer Howell arranged with undercover agent, Garner to call the 
telephone number at 2568 Monroe Blvd, Ogden, Utah and request to 
purchase cocaine, 
(e) as a result of the telephone call, after a search 
by Officer Howell, agent Garner met the Defendant in the parking 
lot of Stimpson Market, 26th and Monroe, Ogden, Utah, where agent 
Garner purchase from the Defendant a quantity of a white powder 
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for $80.00, 
(f) the white powder was given by agent Garner to 
Officer Howell, who delivered the evidence to the Weber State 
University crime lab for analysis, 
(g) upon analysis an employee of said lab testified the 
white power was a high grade cocaine, 
(h) on two subsequent occasions, February 1, 1994 and 
February 10, 1994, agent Garner call the Defendant at the same 
telephone number and arranged to make buys in the parking lot of 
Stimpson Market, which buys did take place. In both cases the 
white powder was given to Officer Howell, who ultimately 
delivered it to the Weber State University crime lab for 
analysis. In both cases the analysis proved the white powder to 
be high grade cocaine, 
(i) in every instance Officer Howell observed from a 
distance the transaction and also partially listened to the 
transaction. 
The Defendant took the stand to testify in his own defense 
and admitted that he had met agent Garner on each of the 
aforesaid dates and times at the Stimpson Market location, but in 
each instance he testified that agent Garner invited him to the 
car and his purpose in going to agent Garner's car was to ask Mr. 
Garner is he would hire him to work. The Defendant denied 
selling cocaine to agent Garner. The defendant did not identify 
any witnesses to support his version of the events. 
The .jury chose to believe the testimony of the witnesses for 
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the prosecution and convicted the Defendant on three counts of 
distribution of a controlled substance, cocaine. Other than the 
Defendant's claim the evidence was insufficient to find him 
guilty of the three counts, counsel for the Defendant could find 
no errors of law or fact to support the defendants contentions. 
POINT II 
THE TRIAL COURT ABUSED ITS DISCRETION IN 
SENTENCING THE DEFENDANT TO THREE TERMS 
OF IMPRISONMENT AT THE UTAH STATE 
PRISON OF FIVE YEARS AND WHICH MAY BE 
FOR LIFE, ALL TERMS TO RUN CONCURRENT 
Upon conviction on each count of selling a controlled 
substance within one thousand yards of a school in violation of 
Section 58-37-8(i)(a)(II) UCA the Trial Judge sentenced the 
Defendant to serve a term of not less than five years and which 
may be for life at the Utah State prison, all sentences to run 
concurrent. 
The Defendant alleges that the trial judge abused his 
discretion in sentencing the Defendant to three five year to life 
sentences, all to run concurrent. 
As previously stated the Defendant was convicted under 
subsection (ii) of Section 58-37-8(1)(a) of distributing cocaine, 
a Class II substance, within one thousand feet of a school. 
Pursuant to subsection (5)(B) of the above mentioned section 
distribution of a controlled substance within 1000 feet of a 
public school is a felony one degree higher than otherwise 
specified. The defendant was convicted of distribution of a 
Class II controlled substance, which is otherwise a second degree 
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felony. The enhancement increases it to a first degree felony. 
The penalty under Section 76-3-203(1) UCA of conviction of a 
first degree felony is imprisonment of not less than 5 years and 
which may be for life. The Utah Court of Appeals in the case of 
Johnson v. Board of Appeals 842 P2d 910 (Utah App 1992 stated 
that the sentence given is the sentence prescribed by the 
statute. As in the Johnson case the sentence is this case is the 
sentence prescribed by law. 
Each of the above claims of error by the Trial Court are in 
the opinion of the undersigned without merit and are frivolous. 
The Defendant was informed in the indictment that he was being 
charged with distribution of a controlled substance within 1000 
yards of a school, a first degree felony. The constitutionality 
of this Section was upheld by the Utah Supreme Court in State v. 
Moore 782 P 2d 497 (Utah 1989)_ 
CONCLUSION 
This appeal has been prepared pursuant to the guidelines in 
Anders v. California, 366 U.S. 738 (1967) as adopted by this 
State in State V. Clayton 639 P. 2d 168 (Utah 1981) and Dunn v. 
Cook 791 P. 2d 873 (Utah 1990), as amplified by this Court in 
State v. Flores 855 P. 2d 258 (Utah App 1993). Counsel has read 
the record and set forth any possible points to be argued in 
defendant's favor on appeal. Having done so, and having the 
belief that the appeal is frivolous, I respectfully request this 
Court to permit the withdrawal of the Weber County Public 
Defenders Association from this appeal. 
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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH 
Plaintiff/Appellee, 
vs . 
EDWARD TAPIA 
Case No- 940557-CA 
Priority No 2 
Defendant/Appellant• 
SUMMARY OF ARGUMENT 
The Defendant claims that the evidence was insufficient to 
find him guilty of three counts of distribution of a controlled 
substance within 1000 feet of a school, in violation of Section 
58-37-8 UCA. The State presented testimony that the Defendant 
sold cocaine to a police undercover agent on three different time 
at Stimpson Market in Ogden, Utah. The Defendant testified in 
his trial that he did not sell cocaine to the undercover agent, 
but merely gave him information. The jury chose to believe the 
witnesses for the State and convicted the Defendant of three 
counts of distribution of a controlled substance within 1000 feet 
of a school. 
The Defendant also claims that the Trial Judge committed 
reversible error in sentencing him to imprisonment of three terms 
of five years to life, all sentences to run concurrent. The 
sentences were as prescribed by law. The appeals of the 
Defendant in the opinion of the undersigned are frivolous. 
RESPECTFULLY SUBMITTED this 2S" ~~ day of January, 1995 
Stephen A.Laker 
Attorney for Appellant 
CERTIFICATE OF MAILING 
I hereby certify that I mailed one true and correct copy of 
the above and foregoing Addendum to the Brief to the Attorney 
General's Office, 236 State Capitol Building, Salt Lake City, 
Utah 84114, postage prepaid this ZS - day of January, 1995, 
Stephen^ A. Laker 
Attorney for Appellant 
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RESPECTFULLY SUBMITTED this ll- day of January, 1995 
Laker Stephdn 
Attorney for Appellant 
CERTIFICATE OF MAILING 
I hereby certify that I mailed one true and correct copy of 
the above and foregoing Brief to the Attorney General's Office, 
236 State Capitol Building, Salt Lake City, Utah 84114, postage 
prepaid this (? day of January, 1995. 
Stephen. A. Laker 
Attorney for Appellant 
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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH 
Plaintiff/Appellee, 
vs . 
EDWARD TAPIA 
Case No. 940557-CA 
Priority No 2 
Defendant/Appellant. 
Pursuant to the requirements of State v. Clayton, 639 P. 2d 
168 (Utah 1981), STEPHEN A. LAKER, attorney for the appellant, 
EDWARD TAPIA, respectfully requests permission to withdraw from 
the appeal in this case. An Anders brief has been completed and 
submitted to the Appellant, 
DATED this IT day of January, 1395 
STEPHEN A. LAKER, 
Attorney for Appellant 
DELIVERED a copy of the foregoing to the Office of the 
Attorney General, 236 State Capitol Building, Salt Lake City, 
Utah 84111 this \6" day of January, ^ 9 5 
SSfjfchL 
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PUBLIC DEFENDER ASSOCIATION, 
INC., OF WEBER COUNTY 
Attorneys for Defendant 
2568 Washington Blvd., Su. 203 
Ogden, Utah 84401 
Telephone (801) 392-8247 
IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, 
Plaintiff, 
vs. 
EDWARD TAPIA, 
Defendant 
AFFIDAVIT OF STEPHEN A. LAKER 
Case No. 940557-CA 
) 
) 
STATE OF UTAH 
COUNTY OF WEBER 
STEPHEN A. LAKER, being first duly sworn upon his oath, 
deposes and states as follows: 
1. I am the Appellate Attorney assigned to the aforementioned 
case. 
2. Acting in my capacity as Appellate Attorney, I personally 
caused to be mailed, U.S. Postage Prepaid, a draft copy of the 
foregoing brief to Edward Tapia, at the Utah state Prison in 
Draper, Utah State Prison in Draper Utah on, August 30, 1994 and 
October 5, 1994. 
3. That I never received from Mr. Tapia any comments which 
he wished to appear in the brief. 
DATED this / / day of January, 1995. 
STEPH|EN A. 
AFFIANT 
SUBSCRIBED and SWORN to before me this 7 
1995. 
day January, 
A ' ~~ 
'&&/ V 
NOTARY PUBLIC 
Residing at: Weber Co. Utah 
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slow down what we are doing in Court, or stop things, if you 
would raise your hand or nudge Mr. Laker, he can signify that 
to the Court. 
All right, Mr. Daines, are you ready to call your first 
witness? 
MR. DAINES; Yes, your Koncr, we are. We would call 
Officer Phil Howell of the Weber-Mcrgar. Narcotics Strike 
Force. 
THE COURT: All right, Officer Howell, if you will 
be sworn. 
Mr. Dames, there are some pins m the calendar itself 
that you may want to use. 
MR. DAINES: It looks like it r.eezs thumbtacks. I 
assume the Clerk has some. 
THE COURT: If the Clerk ccesr. Tt, I think there are 
some m the calendar itself if ycu r.eec inem. 
PHILLIP KCWZLL 
called as a witness, and having beer, first duly sworn, was 
examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. DAINES: 
Q State your name and occupaticr., please. 
A My name is Phillip Howell. I am a police officer 
with the Ogden Police Department. 
Q How long have you been a police officer with the 
43 
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Ogtien City Police Department? 
A Approximately 19 years. 
Q Are you presently assigned cc the Ogden City Police 
Department? 
A Yes, sir, I am. 
Q And are you on leave to any ctner organization? 
A Yes. I am currently assigned to the Weber-Morgan 
Narcotics Strike Force, and have been for the last: three 
years. 
Q All right. Now prior to your assignment to the 
Weber-Morgan Narcotics Strike Force tnis time, have you worked 
on a narcotics strike force in the past? 
A Yes, sir. When the Ogden Polios Department had a 
narcotics division before we went tc tne strike force concept, 
Z worked for the narcotics division fir aco~t four years. 
Q Anc that was when? 
A On, you are going back tec far; 1977 to about 1931. 
C All right. And so you have s:re eight — seven or 
eight years of narcotics experience? 
A Yes, sir, I do. 
Q Is this with various types of drugs? 
A Yes, sir. 
Q In the nineteen nineties, what has been the drug 
that you have worked primarily with? 
A Primarily it has been cocaine. 
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Q How accountable are you for that money? 
A We have to keep books. We are issued money usually 
on an as needed basis by the—by one of c~r sergeants. They 
issue us money. We have an account book of the money that we 
receive. And then normally we have ic itemize how we spend it 
ana attacn case numbers ana descriptions to the tmngs. 
Q All rignt. In tne latter pari :f the summer of 
1993, GIG a person come to you who falls in tne last category 
that you described, the concerned citizen, who wanted to do 
some work for you to attempt to buy cr^gs or to clean up crug 
trafficking? 
A Yes, sir. 
Q Who was tnat? 
A His name is Dennis Garner. 
Q Who brougnt r.in to you? 
A I am not sire of the sequence, :.: Z oelieve ne 
brought a situation tnat he haa near: cf _n the community to 
the attention of the Chief of Police. Ana tne Cnief of Pol-ce 
referrec him to the Strike Force. 
Q Now the heac of the Strike Force is also an Ogden 
Police lieutenant, isn't that correct? 
A Yes, Lt. Steve Turner. 
MR. DAISES: I know that's leaning. 
Q That's also an Ogden Lieutenant, is that correct? 
A Yes, that's Lt. Turner. 
50 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
situation because he had no experience. He was really quite 
uneducated in the drug jargon and than sort of thing. So what 
I had to do was to try and find people to introduce him into 
the community And I wasnft able to at that particular time. 
But what I did do was discuss with him the probability of 
getting to knew people in the lower 25th Street area where 
some drug activity was quite apparent. 
Q And so what did--what was the plan you eventually 
formulated with Dennis Garner as to how he would work with 
you? 
Well, what I would do, what initially I did, was 
sent him out for a couple of weekends to get familiar with 
some of the bars down on 25th Street, and to try and identify 
perhaps some people that might be dealing. And get his face 
known, is the term we use. So we did that for a couple of 
weeks. And then when we felt that we had an idea of who he 
was friendly with, who was talking it him, then we sent him 
back in a controlled situation with myself present. And I 
gave him money specifically to buy narcotics with. 
Q Okay. Now you have used the term which I would like 
you now to expand upon with the Jury. I think we have to 
assume at least some members of the Jury donft understand, 
probably most of them don't understand, a lot of this. Tell 
the Jury what you mean when you use the term controlled buy. 
A A controlled buy is what it is normally referred to 
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is a narcotics transaction, either with a police officer or a 
civilian, but most often with the civilian. And what I mean 
by controlled by is I will search him. I will meet him. We 
will discuss what we are going to do. I will search him to 
make sure that he has no narcotics with him, he doesnft have 
any other money other than that which Z give him. If he is 
using a vehicle, I will search the venule. And then I will 
direct him in a—with a certain plan ir. mind. And then I will 
try and maintain as close a surveillance of him as possible 
from the time he leaves me and from the time he meets me again 
to either discuss the investigation or to give me some 
narcotics that he has purchased. 
C For what period of time die ycu work with Dennis? 
First of all, maybe Z should begin with this question: Do you 
still consider Dennis an agent of tne /."ecer-Morgan Narcotics 
Strike force? 
A Yes, I do. He wants to continue to work. 
Q Is he presently active? 
A He is suspended right now tenting the outcome of a 
variety of cases. 
Q When you say suspended--
A The investigation is suspendet and his activities 
are suspended with regard to any other investigations until 
all our trials are — and court proceedings are concluded. 
Q Okay. So for what period of time did you work with 
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Chuck Hassey. 
Q During this period of time did you have any idea who 
this Defendant was at all? 
A No, sir. 
Q Okay. Did you have a phone number with which to 
contact: those two individuals at thai residence? 
A Yes, sir. 
Q And during this period of time, latter December or 
early to mid-January of f94--
A Yes, sir. 
Q What was that telephone number? 
A It was 399-1586. 
Q Do you know where thai: number went to? 
A Well, yes, it went to the residence at 2538 Monrc. 
Q All right. On the 28th day cf January, 1994, did 
you meet with Dennis Garner? 
A Yes, sir, I did. 
Q Where did you meet with him? 
A I met him at 22nd and Grant, the 2200 block of 
Grant. 
Q What is that? 
A That's a large parking area that used to service the 
old Ernst, the Heme Center that was there. And it is adjacent 
to the Burger King. Ogden City Plaza is what they call it. 
Q Why did you use that area? 
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A A lot of cars coming and going, a lot of people. 
And it was fairly off the beaten path somewhat. So we felt 
comfortable meeting there and not looking cut of place. 
Q Did you--now he is driving whose car? 
A His own vehicle. 
Q Did you—there are, as you have indicated to the 
Jury, people that you have described as mercenaries who 
actually make buys for pay, is thai: correct? 
A Yes, sir. 
Q Did you give Dennis any money throughout the sir. 
months that he worked for you? 
A Yes, 1 did. 
Q For what purpose? 
A Ke was using his own vehicle, sc I gave him gas 
money and vehicle expenses so that he would have 
transportation. It was essential to the investigation. He 
also didn't have a telephone so I assisted in the down payment 
en the telephone so that we could contact each other on a 
regular basis. That's about all the money I gave him. But he 
wouldn't take any payment. He refused payment. 
Q Is he independently wealthy? 
A No, he is not. 
Q That's why he didn't have a phone? 
A That's correct. 
Q Okay. On the 28th did you want to get together and 
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A Yes, for the purpose of purchasing. 
Q From whom? 
A We were going to buy a sixteenth ounce of cocaine 
from a person known as Eddie. 
Q Did ycu know anything about this guy other than the 
fact that: he was known as Eddie? 
A No, I didnft. 
Q Here again by 5:15 that nignt, did you have any idea 
who this person was? 
A No, sir. 
Q Okay. Now you used a term, ar.c you have indicated 
that you hac to educate Mr. Garner. If you can educate the 
Jury now. Wnat's a teener? 
A A teener is a common r.are for a sixteenth. It is a 
shortenec version of sixteenth, teener. A sixteenth ounce of 
cocaine. 
Q If ycu can give the Jury seme idea, not sizewise, 
but usewise--first of all, you have testified that for seven 
or eight years you have been a narcctits agent. 
A Yes, sir. 
Q In the nineties a lot of wor-: has been with cocaine? 
A Yes, sir. 
Q Cocaine was still around as early as the late 
seventies and eighties, was it not? 
A Yes, sir, we purchased cccair.e, yes, sir. 
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A That's very good. With the people who are strictly 
dealing, who we consider a good dealer, you are going to get 
90 to 97 or 98 percent. 
Q Okay. Now at 1/28 on this date—-I mean 1/28/94, 
5:15, you are now deciding to buy from the person named Eddie? 
A Yes, sir. 
Q Do you have a telephone? 
A Yes, sir. 
Q What kind of phone? 
A Cellular phone. 
Q Do you dial the number? 
A I gave the phone to Dennis and have him dial the 
number. 
Did ycu see the number thai Dennis dialed? 
I can't say I did watch him actually punch the 
buttons, no. 
Q Did you instruct him to dial a particular number? 
A I did. Normally I woud refer to my notes on the 
phone number to make sure he is dialing the right number. 
Q What number did you ask him to dial? 
A 399-1856. 
Q That's to the Cruz-Chuck residence? 
A That's correct. 
Q Okay. Now you have no ability to listen to the 
phone call? 
70 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A No, sir, not at that time. 
Q All right. And did you—after you got through with 
the telephone call, what did you do with Dennis? 
A Well, I gave him the money. Cn this particular 
instance I gave him $100.00. 
Q Do you remember the denominations now? 
A No, I don't. It was normally m twenties and tens. 
Q All right. Then what did you ao? 
A Z gave him the money. I gave him $100.00 because 
this is the first purchase from a new sispect, and so you 
never quite <ncw whether you are going to pay more or less 
with a new person. 
Q Wnat m your experience at tnat time was the going 
rate for a teener? 
A $50.00 was a standard rate. If we get a good deal 
for $70.00, it is neat. If we had to cay a hundred, we would 
think we were getting ripped off. 
Q I gjess it depends—well, strike that. What — ana 
you gave hiir tne money. What else? Wr.at did you GO then? 
A Well, I searched him. Ana I am not sure what the 
sequence was. Normally when we get tnere I would search him 
and the car. And then take care of the specifics of the 
investigation with regard to the money. I gave him the 
monitor, the electronic receiver. We talked about strategy 
and contingencies and safety and those kind of things. And 
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then we just headed to the spot. And in this case we headed 
up to StimpsonTs Market at 2 6th and Monroe. 
Q Were you in the same car? 
A No, sir, I was in my own car. 
Q Did you see where Dennis went? 
A Yes, sir. 
Q Where did he go? Calling your attention first of 
all to what has been marked S-l. I am sorry, my trifocal 
range, and I only have bifocals. What has been marked State's 
proposed Exhibit S-l, can you orient yourself as to what that 
is on this map? 
A Yes, sir. 
Q Can you please come up here just so there is no 
question? And I thought there was a pointer, but I don't see 
it. Can ycu come up here and explain zz the Jury where 
everything is here then? Just in case there is any 
misunderstanding. 
Q This picture—do you have a marker? 
Q Yes. 
A All right. We need to orient ourselves to north. 
This would be north, in the direction cf the arrow. This 
depicts the intersection at 26th and Monroe, and 25 and 26 
hundred blocks of Monroe. On the southwest corner of 26th and 
Monroe is StimpsonTs Market. And on the south side of 
Stimpsonfs Market is their primary parking lot. There is also 
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A Lighting was good. 
Q You could see? 
A Yes, sir, I could see very well. It was still very 
nearly daylight I think. 
Q Okay. 
A Getting close to evening. 
Q It wasn't dark? 
A Yes, s-r. 
Q And coula you-~is there anvf~_ng to obstruct your 
vision from nere to wnere Dennis is pa^ed somewnere along 
that line of stalls9 
A No, sir. 
Q All rignt. When Dennis par-;ec here, what aia you 
see9 
A As scon as ne pullea up, a gentleman walked up 
quickly to h_s car from tne southwest corner of Stimpsonfs. 
Q 0<ay. I am going to use t~e purple ink again for 
tne record. Put it on tne southwest c:rner. Is this the 
southwest corner9 
A /es, sir. 
Q He came from somewhere over ~ere? 
A He came from that general c_rection. He was either 
at the corner or near the corner. 
Q Are there any doors into Stepson's Market9 That's 
a silly question. Where are the ccors in Stimpson's Market? 
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A There is a northeast door, 
2
 I Q At tne northeast corner of Stimpson's? 
3
 " A Yes, si: 
Q Does it face north or east? 
5
 I A It faces north. 
Q All rignt. I will use brown to signify door. So it 
is soirewhere m tnis vicinity? 
A Yes, sir 
Q Is tnere another door into tne commercial 
establishment that--wnere the general paying public would be 
invitee? 
A Yes, sir, there are two ctner doors 
Q Wr.ere are they, please? 
A Tne ncrtnwest corner 
A Yes
 r sir 
Q All rignt. 
A And tnen again at the sou—east corner, 
Q Does it face south or east? 
A It faces south. 
Q Orcay. Calling your attert.ct specifically to the 
door--I mean to the corner over here from which you saw this 
individual come, how soon after are we talking about; seconds, 
minutes? 
A Almost immediately. 
76 
Q 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
1 n
 Q Earlier you said you weren't sure if they were 
2
 || twenties or tens. When you say twenty, forty, sixty, eighty, 
you are not saying they were $20.00 bills? 
A Yes, although I do think I remember it was twenty, 
forty, sixty, eighty. 
Q All rignt. After you hearc that, did you hear 
Dennis say anytnmg else? 
A I as<ec--not I asked. I hearc Dennis ask how he 
could reach him. And the voice said just call me any time. 
Ask for Puerto Rico. Sometimes they con't know who Eddie is. 
I am from Puerto Rico. I am from Puertc Rico, that's why they 
call me Puerto Pico. That was the extent of that 
conversation. 
Q Then wr.at cid you see from yo~r vantage point? 
A Then Mr. Tapia got out of tne car and walked into 
Stimpson's Market through the southeast coor. 
Q This one? 
A Yes, sir 
Q Ana the upper left hand sice as we face it, for the 
record9 Am I giving the wrong direct-on for the record? This 
door? 
A Yes, sir. 
Q What did you do when you sar^ m m going in that doer? 
A I wanted to get a good look at him because my 
experience has been that it is difficult to sometimes identify 
84 
1
 certain types of suspects. So I followed him right into 
2
 Stimpsonfs before Dennis left the parking lot. 
3
 j| Q So you left you vantage point on Binford? 
A I drove right in the parking lot, yes. 
5
 || Q Where was Dennis when you drove in the parking lot, 
if you remember? 
A He was pulling out of the parking stall, but I 
8
 || didn't watch where he went. 
9
 || Q What did you do at that point? 
A I parked right next to the phones against the south 
side of Stimpsonfs. 
Q Let me put the phones in new7. I think they might 
mean something. About where are the phones? 
A They are about a third of the way west from Monroe. 
Q And how many were there? 
A I think there are three phones. They are about half 
way up. 
Q On the wall here? 
A Yes, sir. 
MR. DAINES: Okay. And may the record show this is 
not intended to be drawn to scale? 
THE COURT: It may. 
Q And you went into the store? 
A Yes. I parked. I walked right in the door 
practically behind Mr. Tapia. I saw him take something from 
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the shelf near the south counter. There is a service counter 
just inside that door that I will refer to as the south 
service counter, for lack of a better word. 
Q All right. Okay. 
A He took something from the shelf and stood in line. 
I walked past him once, and I walked, and I stood behind him 
for a couple of seconds. And then I walked by him and I 
walked back cut the door. 
Q When you say standing m line, a line for what? 
A To purchase something. 
Q While you were in the store — and how long were you 
in there, so there is no question about it? 
A Ch, probably about 30 seconds. It wasnTt very long. 
Q During that period of time, cic you see Mr. Tapia 
attempt to as-: anyone for a job m tne store? 
A Xc, sir. 
Q All right. You then left? 
A Yes, sir. 
Q Where did you do? 
A I drove directly back to 22-z and Grant to meet with 
Dennis. 
Q By what route, please? 
A We normally took on that rcute--we had been up to 
this area before. We normally drove north on Monroe Boulevard 
to 24th Street, west on 24th to Grant, and then north on Grant 
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1
 " to 22nd 
2
 I Q Did you do this on that—do that on this occasion? 
3
 I A Yes 
Q Did you see Mr. Garner as you were driving back? 
5
 || A No, I lost—I had lost sight: of him by that time. I 
was able to pick up a clear transmission. If I can explain 
that 
Q All right, 
A The transmitter, the closer you are, the better the 
transmission is. And in these kind of operations, when the 
transmitter is further from you, it breaks up. And sometimes 
you donft get any feedback at all. So as I drove on Monroe, I 
had lost contact. And then as I caught up at about 2 4th and 
Madison, or thereabouts, the contact get stronger until I was 
picking up a steady transmission. And then ultimately met 
Dennis back at 22nd and Grant 
Q But you didn't ever see him en this trip, so there 
is no misunderstanding? 
A No, not once I went into the store. 
Q All right. And how long after you saw Dennis 
leaving, m your best estimation, did you leave, actually 
drive out of Stimpson's parking lot? 
A Oh, it might have been about a minute 
Q Okay. Would he have had any time to go anywhere and 
go in a house during the period of time you weren't watching 
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A ThatTs correct. 
Q Did you meet him again on this case on another—or 
did you—first of all, so that—and I wcn?t go through this 
with all the buys, but on this one did you debrief Dennis? 
A Yes, I did. 
Q Where did you debrief him? 
A At 22nd and Grant. 
Q And it is from that that you then wrote the report, 
not only your own report but your notes — from your notes, but 
the report from his debriefing? 
A That's correct. 
Q So you have nothing that he has written out himself? 
A ThatTs correct. 
Q Did ycu, on a second occasion, attempt to buy from 
this Defendant? 
A Yes, sir, I did. 
Q Did you know what his name was by this time? 
A We knew him as Eddie or Puerto Rico. 
Q You still only knew him by that name? 
A That's correct. 
Q Did you meet to attempt to buy from him again? 
A Yes, sir. 
Q On what day? 
A That would have been February the 1st. 
Q Where did you meet? 
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A Yes, I did. 
Q Where did you go this time? 
A We went to the exact same spec, 26th and Monroe. He 
parked almost in the exact same position as before. 
Q Where did you park this time? 
A This time I parked on Monroe Boulevard, because I 
wanted to verify where Mr. Tapia was coming from. 
Q All right. And so what--and you had some idea where 
the house was? 
A I knew exactly where the residence was, yes. 
Q Okay. So what you are saying, when you parked on 
Bmford you couldn't basically see r.or:r. on Monroe? 
A No I could see moat of the sidewalk, but I wanted to 
get a better view of that whole line cf driveways. 
Q Tell me this, can you tell the Jury, and I will draw-
it on here, approximately where 2538 Monroe is? 
A I call it just about mid-bloc/c. 
Q Mid-block. And here again, not drawing to scale, 
there? 
A That would be the approximate location. 
Q There are quite a few houses and some businesses 
here, is that correct? 
A Yes, sir. There is an empty lot south of the 
residence. And then there is a business building. And then 
there is a medical shop, pharmacy. 
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Q Okay. And here again, you have indicated you parked 
on Monroe. Where did you park on Monroe? 
A Directly across the street from the parking lot. 
Q Here? 
A Yes, sir. 
MR. DAINES: May the record show I am putting the 
second time, and I will write a 2 on thai, on Monroe. 
Q Did you move during the—what subsequently unfolded 
at all on this occasion? 
A I donTt believe I moved on this occasion, no. 
Q All right. Now did you see--ycu saw Dennis pull m ? 
A Yes, sir. 
Q Is that correct? Approximately how long after you 
haa seen Dennis dial your cellular pnone cid you pull m—did 
you see Dennis pull into the parking lot? 
A We arrived at 17:42 hours, wnich would be 5:42 p.m. 
Q This is a little later than trie other? 
A Yes, sir. 
Q The state of the light? 
A About the same as the prior irvestigation. 
Q Okay. And how--and did you park here at the time 
Dennis parked here? 
A Just about. I think on this cccasion he might have 
followed me up this time. But we both knew where we were 
going, and he was behind me. 
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Q When you parked here, Dennis parked here? 
A Yes, sir. 
Q Did you see the Defendant? 
A Not at that time, no. 
Q What did you see after you got parked there? 
A Well, after I parked, I did see--I think about two 
minutes later I saw Mr. Tapia walk out of the front yard area 
of the residence at 2538. Meaning I saw him step out of the 
yard on to the sidewalk. 
Q You didn't see him emerge from the house? 
A No, sir. 
Q All right. So you were here, and some almost block 
away, is that what we are talking about? 
A Approximately, yes. 
Q You saw somebody who you thought to be the Defendant 
come out there? 
A That's correct. 
Q Describe where this person then went. 
A He walked south on the east side sidewalk to the 
intersection of 26th Street. And then he crossed from the 
northeast corner to the northwest corner. 
Q So he crossed on this side of the road? 
A That's correct. 
Q Then where did he go? 
A Then he crossed across 26th Street to the south side 
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of the road at that time And he walked around the west side 
of Stimpsonfs and I lost sight of him for a couple of seconds. 
Q Okay. Now let's go through a couple of things. As 
he is coming over here, as he is walking along the sidewalk, 
from your perspective can he see Dennis from over on this 
sidewalk? 
A No sir. 
Q Any way that you could see that Dennis could be 
signalling to him to come over to the car? 
A I didn't see that, no, sir. 
Q Well, could he even see Dennis in that perspective? 
A I wouldn't think so, no, sir. 
Q He crossed the street? 
A Yes, s~r. 
Q He crossea it again? 
A Yes, sir. 
Q He goes down tne north siae cf Stimpson's? 
A That's correct. 
Q He made no attempt to go into the store? 
A No, sir. 
Q As he is here going down tne rorth side, could he 
see Dennis motioning to come over? 
MR. LAKER; Objection, your honor. He just stated a 
point Stimpson1s--if we take a look at tne diagram there is no 
way he can respond to the question. Tnere is a store in 
99 
between them. 
THE COURT: You mean the witness couldn't respond? 
MR. LAKER: The witness couldn't respond. Where he 
has drawn the diagram there is a building. 
MR. DAINES: He can see the building, and he sees him 
go down this side of the building. I think he can see from 
over here whether this man, who is somewhere over here--
THE COURT: Just a minutes, Mr. Daines. 
MR. DAINES: Can be seen. 
THE COURT: I think that ejection, whether that 
witness saw someone motioning towards him--maybe you can ask 
it m a different way. 
Q All right. From your perspective, could somebody 
going down the north side of Stimpscn's see somebody over here 
waving at them? 
A I wouldn't think so, no sir. 
Q Okay. You have indicated thai ycu lost sight of him 
somewhere over here. 
A That's correct. 
Q He then emerged where? 
A He emerged from around he southwest corner again, 
and went directly to the vehicle. 
Q All right. Now you last saw him over here 
somewhere? 
A That's correct. 
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Q And then you next saw him over here? 
A Thatfs correct. 
Q Based on the speed at which you saw him walking, in 
your estimation could he have gone anywhere other than walked 
around there? Do you understand that question? 
A Yes, I do. I donTt think he could have gone 
anywhere but directly around the building. 
Q All right. And as he came around this corner— 
A Yes, sir. 
Q Did you see Dennis wave at him? . 
A No, I didn't. 
Q Were you watching for Dennis zo wave at him? 
A I wasn't watching for Dennis ~c wave at him, no. 
Q Okay. But he came around this corner rather than 
going in the store, insofar as you could see? 
A Yes, sir. 
Q All right. He then did what? By the way, by the 
time he got over here, could you tell who this person was for 
sure? 
A He looked to me like the same suspect as the first 
incident. 
Q The Defendant? 
A Yes. 
Q All right. Then what happened? 
A He walked directly to the vehicle. Got into the car 
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again. 
Q No conversation before getting in? 
A No, sir. 
Q Did he approach it quickly or slowly? 
A He always walked fairly quickly, yes. He was 
walking quickly. 
Q All right. And your testimony is that he came out 
of the yard over here, about two minuses after you arrived? 
A Approximately, yes, sir. 
Q How long—did you write down m time how long it was 
after you left the 2200 block of Grant that you arrived up 
here? 
A I am sorry, your question again? 
Q How long did it take you to get from 2200 block m 
Grant up here, if you know? 
A I didn't keep that time. It normally takes about 
four to five minutes. 
Q Have you had occasion to time that? 
A I have. 
Q Specifically? 
A Yes, sir. 
Q And how long does it normally take in normal 
traffic? 
A Average four or five minutes. 
Q All right. Did you hear a conversation here? 
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Q Now calling your attention to—calling your 
attention now to the 10th of February, 1994, did you again 
meet with Dennis Garner? 
A Yes, sir, I did. 
Q The same place? 
A Yes, sir. 
Q At what time of day did you meet him? 
A I think this time we met at 5:30 p.m., 17:30 hours. 
Q All right. For what purpose did you meet him then? 
A Again to discuss what we were going to do that 
evening with regard to investigations. And we decided to 
focus on purchasing cocaine from Eddie, also known as Puerto 
Rico again. 
Q And did you--had you told him before you met him 
there at 5:30 who you would be focusing on that night? 
A Again we discussed it in general possibilities of 
what we were going to do, but we didn't decide until that 
time. 
Q During this period of time, were you doing other 
sellers other than the Defendant? 
A Yes, sir. 
Q Okay. Did you have him make a phone call again? 
A Yes, sir. I had him phone 399-1586. 
Q After he phoned, you did what? 
A We drove—well, before we drove to 26th and Monroe, 
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I searched him again, and his vehicle. I gave him $80.00 
again. I also gave him the same electronic transmitter and 
small little microcassette. 
Q Would you search him the same way each time as you 
were doing all of these cases with him? 
A Usually—I don!t know specifically which way I 
searched him on these three occasions. Normally on the 
searches, I will do something different every time. 
Q For what purpose? 
A Just so someone working with me doesnft get used to 
where I am going to be searching, and what kind of places I am 
going to be looking at. 
Q All right. Can you describe briefly the way you do 
search the person, this agent particularly? 
A The general search will consist of just a general 
pat down. I will search inside pockets of pants, of a coat or 
jacket. I will usually look in the socks, and down the shoes, 
inside the beltline. And if I really want to keep somebody on 
guard, I will have them unzip his pants and open up and look 
inside the pants a little bit. 
Q Okay. And the car, can you describe a car search? 
A The car is just about any place, any place a subject 
can reach fairly easily. Under the seat, in the crack of the 
seat In the back cushion. Underneath the dash. On top of 
the—on top of the visors. Those kind of things. Under the 
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seat mats—the car mats, floor mats. 
Q All right. And on this date here again you did 
search him. And you did not find anything that appeared to 
you to be cocaine? 
A That is correct. 
Q Where did you go then? 
A We drove right to 2 6th and Monroe again. He parked 
right about the same place once again. And I parked—I moved 
around this time a little bit, only because I believed Mr. 
Tapia was at 26th and Monroe just about: when we arrived. 
Q And where was he when you arrived? 
A He was crossing—he was getting ready to cross from 
the south—northeast corner of 25th and Monroe to go to the 
northwest corner. 
Q Here to here? 
A Yes, sir. 
Q Okay. And where did you drive by? 
A I drove straight by on Monroe 3oulevard. 
Q Did you see him as you went by? 
A Yes, I did. 
Q Where was Dennis in relation to you? 
A I am not sure if he was in front of me or behind me 
this time. He was behind me because he drove west on 26th and 
back around to the south parking lot of Stimpson?s. 
Q Could you see Dennis at ail? 
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A Yes, I did. 
Q Could you see him as you were driving past the 
Defendant? 
A I had seen him in my rearview mirror, yes. 
Q Did you ever see him wave as he went by to the 
Defendant? 
A No, I didn't. 
Q Did the Defendant at any time during this period of 
time—could you see the Defendant? Was he acknowledging 
either you or the vehicle behind you as you went by him in any 
conceivable fashion? 
A Not that I could see, no. 
Q What was he doing when you crcve by? 
A He was simply waiting for -he light. 
Q Could you have seen him had he signalled in any 
fashion? 
A I would have seen that, yes. 
Q Was he wearing anything unusual? 
A Ke was wearing a hood this time. He had, I think, 
his brown plaid parka on. 
Q Was there anything different: about this night than 
the other two nights? 
A Yeah, he was a little bundled up that night. I 
couldn't get a look at his face to see who it was 
specifically. 
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Q Was he looking up with the hoed on, or down, or how 
was he when he went by? 
A Looking straight ahead. 
Q Looking straight ahead? 
A Yes. 
Q Where did you go? 
A I drove into Binford and turned around and parked on 
Binford. 
Q All right. So I am going to put a pink square 
inside the purple square for the third lime. You parked about 
there? 
A Approximately, yes. 
Q All right. And where did--ycu say that Dennis 
parked here? 
A Yes, sir. 
Q Where did the Defendant go this time? 
A This time he went directly ir.io the northeast door 
of Stimpson's. 
Q Okay. 
A And then emerged shortly after that out the 
southeast door of Stimpsonfs. 
Q When you say shortly--
A He seemed just to walk through and walked out the 
door. 
Q Where did he go when he came out the door, coming 
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out this door here? 
A Yes, sir. 
Q The upper right hand corner of Stimpson's? 
A Yes, sir. 
5
 [I Q What did he do as he came our there? 
A He walked out the door and walked right to Dennis1 
vehicle. 
Q All right. Could you, when he got closer, see who 
this was? 
A No, I couldnTt see him as good as I did the first 
two times. He appeared to be the same person. 
Q All right. That was because of the hood? 
A He appeared—because of the hood that I couldn't see 
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him? 
Q Yes. 
A Yes. But he appeared to be ~he same subject because 
it was--I think he wore the brown plaic jacket on prior 
occasions. 
Q Without the hood? 
A That's correct. 
Q Otherwise, did the build ma"en the Defendant? 
A Yes, sir. 
Q You had been watching him walk for some two weeks 
now. Did it appear to be the same walk? 
A I thought it was the same person, yes. 
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Q Okay. Could you hear any conversation here? 
A Yes. Once again Dennis asked about Chuck, and they 
talked about trying to get ahold of Chuck in Arizona. And 
again Dennis asked how much. And again Mr. Tapia said 
$80.00—well, eighty. 
Q This is all fairly mechanized, what you have been 
testifying to here? 
A Yes, sir. 
Q Is there a reason for that? 
A On my part? 
Q On your part, yes. Not going—not second guessing 
the Defendant, but on your part is there some reason why this 
is as mechanized as this? 
A Well, we try and stick to the specific facts of the 
case and exactly what I can hear. And m these cases, the 
facts were almost identical to each ether so it seems more 
mechanical than probably normal. 
Q Okay. And you have indicated you heard some talk 
about Chuck? 
A Yes, sir. 
Q And then what did you hear? 
A I heard Dennis ask how much. And I heard Mr. Tapia 
reply eighty. 
Q Did it appear, or did it sound to you over your 
monitor, to be the same voice that you had heard on the two 
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1
 (I previous occasions when you have identified the Defendant as 
the person who got in that car? 
A Yes, sir. 
Q Okay. What happened after than? 
A I heard Mr. Tapia ask if Dennis could drop him off 
again. And he alluded to the fact that he was a little 
nervous about getting out of the car because he thought 
someone from the business was watching him because he had been 
there twice that day already. 
Q You could hear that? 
A Yes. 
Q Okay. And then what did ycu see? 
A I saw them drove out of the north driveway on to% 
26th street. 
Q This driveway? 
A That's correct. 
Q All right. 
A And Dennis drove to Monroe, and then drove north on 
Monroe Boulevard.. I heard Mr. Tapia say, you know, drop me 
off here. And then I saw the car oull ever at 25th and 
Monroe. 
Q Here? 
A Yes. 
Q Do you know if there is a business there or not? 
A There is a little thrift store there. 
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A Yes, sir. 
Q Without getting into that right now, did—after that 
conversation as to why they had left, did you have a drug 
transaction take place? 
A Yes, sir. 
Q Describe how that took place for the Jury, please. 
Agent Garner. 
Well, we sit in the car. I say he have the stuff, 
he said yes. He reached into his left: pocket, showed it to 
me. I looked at it. I took the money cu:. I counted the 
money out to him. I give him the money. 
Q Let me stop you here. You indicated he took it out 
of his left pocket? 
A Yes, sir. 
Q That's not in your report. 
A I don't remember. 
Q Do you have a recollection in your mind's eye of 
that having happened? 
A Yes. 
Q All right. And this is all going on here? 
A Yes, sir. 
Q Where—what did he do with this when he gave it to 
you? 
A He held it and showed me what i~ was. I counted out 
the money and he gave me the drugs. 
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Q How did you count out the money, if you remember? 
Do you remember what kind of money you had? 
3
 I A I had a hundred dollars in twenties 
4 .1 
Q In twenties? 
A Yes, sir, 
Q How did you count it out? 
A Twenty, forty, sixty, eighty. 
8
 Q Why did you count it out? 
I  A So Detective Howell could hear me count it out over 
the transformer. 
Q Had he asked you to do that? 
A Yes 
Q Why did you do that? 
A For myself. 
Q Are you carrying a gun? 
A No, sir, 
Q Do you have any way to prozec~ yourself? 
A No, sir, just my hands. 
Q Okay. After you counted thar out, what--who did you 
give the money to? 
A To Eddie 
Q What, if anything—and we are now talking about the 
Defendant? 
A Yes, sir 
Q What did he give to you? 
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outside. 
Q Okay. Are you related to either this Chuck or 
Chuckie or Mark Cruz in any way? 
A No, sir. 
Q Now I want to take you to seme events that are 
probably--that you know very much about because you have been 
sitting here. I want to take you to January the 28th. 
MR. DAINES: I will object to the way he prefaced 
that, your Honor, something that you know about because you 
have been sitting here. 
THE COURT: Sustained, it is a leading nature. 
Rephrase the question. 
Q Drawing your attention to the 28th day of January, 
1994, this year, do you--do you recall ever meeting anyone on 
that particular day? 
A No, not exactly, I didn't--you know, I can't count 
that day. I didn't put attention on the calendar that day. I 
live day by day. But I don't know exactly day is 23rd or 21st 
or nothing. I remember-
er Did you--let me ask you this. Did you ever have an 
occasion to meet with someone you came to know as Dennis 
Garner? 
A No. 
Q Did you ever have an occasion to meet a black man 
that was here in Court earlier and testified? 
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A Excuse me. 
A* Yes, I saw him at a store. 
Q I am sorry, I didnTt hear that. 
A* Yes, I saw him at a store. 
Q Do you know where that store was? 
A Stimpsonfs or something like -hat. 
Q Okay. Do you know about when that was that you met 
the fellow that testified here today? 
A* Not exactly. 
Q Do you remember the day? What happened when you did 
meet that individual? 
A Yes. 
A* Yes. 
Q Can you tell us what happened on that day in your 
own words? 
A He called me to his car and he showed me like that. 
And I got to the right side on the car and I opened the door 
and I asked him what's up, if he need some job, or what he is 
looking for. He asking for Chuckle, Chuck, something like 
that. And I start talking with him. Eut I didn't give any 
information because he is asking for address, telephone and 
everything from Chuckie. And I didn't—I tell yes, he go to 
Phoenix, but I don't know where he live in Phoenix. 
Q Okay. So you answered his—he asked you some 
questions about a Chuckie? 
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A Yes, sir. 
Q And you gave him the information? 
A No, not information, just tell him he go to Phoeni::, 
to Phoenix, Arizona, and I don't know if he coming back or he 
live over there. I don't know. 
Q Had anyone called you on that particular day prior 
to that time? 
A Yes, sir. 
Q Who had called you? 
A I don't know exactly, but somebody asking for 
Chuckle. 
Q And what phone did you answer that on? 
A In the front house with the family, 2538 Monroe. 
Q Was that your phone? 
A No. 
Q Did you answer the phone to begin with? 
A The kids call me, somebody asking for Chuckie. I 
said who is it. The kids told me. I con't know. And I get 
the phone, hey, what's happening, who is this? Hey, I looking 
for Chuckie. I said Chuckie is not here, he go to Phoenix. 
And how can I found him? I said I didn't know. 
Q Was there any other conversation that you had on the 
phone? 
A No, just somebody asking for Chuckie. 
Q Did you make arrangements to meet anyone later on 
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 that day? 
2
 A No, I don't remember if it is the same day but the 
3
 || <?UY/ the black guy, or the colored guy in the store, he asked 
me the same question. He told me I looking for Chuckey. I 
5
 I said how come you know I know him? He said you live over 
6
 there? Yeah, I live over there. He asked again for Chuckey, 
7
 where is he? In Phoenix. He go to Phoenix. And I explain 
8
 too much, because I donTt know exactly where they live. He is 
9
 in Phoenix. Or not--just I tell him he go to Phoenix and he 
10
 || don't live no more here. And that's it. 
Q Now, when you were at Stimpson?s where did you first 
12
 || see Mr. Garner? 
13
 || A He is in the car, and I was in the corner of the 
store. I don't know exactly if it is the south or the east. 
Q If we look at this map that's ceen drawn here, 
that's been marked for purposes of identification as State's 
Exhibit 1--
A By the cross on the bottom. 
Q Right there? 
A Yes, sir. 
Q Is that where you first saw him? 
A Yes, I was there. 
23
 || Q Mr. Garner? 
A Right there. 
Q And what did he do at that time? 
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A He called me, the guy. 
Q He called to you? 
A Yeah, he called me, the guy. And I think he is 
looking for, you know, somebody to work, or he got work for 
me. And that's what I am in the store, looking for somebody 
to give me a job. 
Q And thatTs the reason you were at the store to begin 
with is just--
A The first time, yes. 
Q Okay. Had you found--had you approached anybody 
else? 
A Sometimes I asked the people if he want to clean the 
windshield for a little money. And sometime the people give 
me forty cents, fifty cents, one dollar for clean the 
windshield. And this time I didn't ger nothing. When this 
guy called me, I walk to the car, and he showed me like this. 
I got into the left side. When I ccme walking, he told me 
like that, and I go to the righu sice and opened the door and 
sit in the car. 
Q And you got into the car wirh him? 
A The first time, yes, sir. 
Q And is that when--at what point did you start having 
the conversation with him? 
A He asking for Chuckey. 
Q Okay. And how long did ycu discuss that with him? 
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Q What kind of a car was he driving? 
A It is a blue car with plastic in the left window, 
the left window on the driverfs side. 
Q Was it a distinctive car, a car you recognized? 
A Yeah. 
Q Okay. And did you talk with him at that time? 
A Yeah, the same thing, asking for Chuckey. 
Q Did you get in the car with him? 
A Yeah. 
Q Okay. And what did you talk about? 
A He asked me again for the address, telephone. And, 
you know, if he coming back. And I said no, . I donTt know. I 
don't talk too much with the people in "he front house and if 
he called back to Ogden. I am going to ask this family and I 
tell you later if you come over here. I tell you later what 
is the address, or where is the address or the telephone 
number. And that's it. 
Q I am not sure I understand what you said there. 
MR. DAINES: Object to that, your Honor. I 
understood just fine. 
THE COURT: I will allow him. Just a minute. Go 
ahead and answer the question. 
MR. DAINES; If he can make comments, I can too. 
THE COURT: Go ahead and ask your next question. 
Q Did you say that you told the individual in the car 
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LhaL you would t r y to fi nd out? I s t h a t what you j u s t got 
through t e l l i n g me? 
A NM, IK'l~ f-naefi] y to t r y to f ind by inysel f, i 10 I 
tell to that black guy he got—probably he got a call to the 
house, to this house in Ogderi. If I goo the address, I give 
! t' : i / : i later. 
Q You asked him to call back? 
A Yes, sir. 
Q Okay, all right. Did you sell any drugs or give him 
anything on that occasion? 
A No s i r • 
0 Did you have an occasion to meet with this 
particular individual again? 
A No, " . 
• So you just had the two tim.es chat you talked to 
h ^ m 1 
les . 
1
 At any time during any of the times — had you known 
this individual prior r<- tic- P 1 ' i ' • P •» • p-m talkeo ! 
hi in Had you met him previously to tnao time? 
Mo . 
I I a • :i ] / i) i i e - B r b e e i :i i i i a t a: : ;.< • i c: :i 1 I :i in, g - : d r i i I k i i I g 
with him? 
I )"o. 
Q iJid he ever invite you to go drinking with him? 
3 1 1 
A hVj '•' i ; uUv i irink, and I tell him I can!t drink 
because I got,--my tooth is killing me and I am sick. And T 
von':- drink anywav. Ke t-r.1,
 (| nr • ,, u . ,i him to drink 
iorrpwhp> F a;,; A^ , I carMi cake you i: che home, lr is 
not my home, it is a family1 s hrme. Arid ' i \ v in 
just one room in Mi,ere, nrd i i.^ -n'. ca.<e you .1 n the home. 
'"'aL'o the family's home. Ke sail y:u can come with me ro 
drink somewhere. I said no. I cicr1* ^ T ) M;^.;,, 'ihai's 
Q So you never did go with him to go drinking 
anywhere? 
A 
Q Did you ever sell that individual ~ny drugs? 
A No, sir. 
MR. LAKER: That's all the questions I have, your 
Honor. 
mL:TT, r - j j p y . s ^ 
i " II 
CROSS-EXAMINATION 
3Y MR. DAINES: 
Q What: relation are you to Mark Cruz? 
A Nothing. 
Q How l o n g hav^- y -n - i
 L- v, ' iufc? 
A A c o u p l e o t m o n t h s . 
Q A c o u p l e of months e a r l i e r t v ^ n whui? 
"A c.-
i i t: . 
1 i 
I,' 
U 
14 
15 
16 
Q Where did you meet him.? 
A Here in the ja i ] 
n Pardon me? 
In the jail. 
Y D i i iii e a i i ]f : I i d i :i i l o t 1 : i i o w M a r k C r u z before you were 
placed in jai 1 on these charges, is that your testimony? 
: : is s:i : : 
hi J ; 'jii know Chuck Hassey, Chuck Cruz? 
[ know for Chuckey, I d^r'* knew for sure. 
•habvfacp, h, w i>; VTI'M
 h * j; w :..-:», 
I ci i :ui' t call her nothing like chat. 
; And he lived in the home at 2538, is that correct? 
Q And it was his phone that was 399-1586, is that 
correct? 
I t:i :i : i A : tl: lat! s i t. 
Q You think that !s correct, all right. But your 
testimony is that you ^ nlv m^t y.~v '- . • :. i? 
A ir*^s , Q i I . 
Q All right , I want to go over some things with you 
I Ji I11ed States, what year? 
A 1LM . 
Q And since 1968 you have been >i ri M I t !I n r i ' t r < i 
1
 i ates v- IL r t. MI- yiesent dominant language is English; is that 
correct? 
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